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INTRODUCTION 

Contracts, which represents the legal relations between individuals, one of 

the most important commitment to the sources and the ultimate goal of 

contracts, and the right to task for the two parties . 

any deal in order to achieve that result from impartial and objective is a 

compromise to be reached, and the two parties, the use of the product and as a 

result of the contract, So the principle of, all the rules and regulations, statutes 

and practices in the rights of the commitments to support the implementation of 

the agreements were raised. the principle of the necessity of and the sanctity of 

the contracts in almost all legal systems and the rights of national interest and 

respect the rights of the lawyers, but with a fair judgment found that while 

accepting the principle of parties, in all its contractual relations. For example it is 

referred in Imamates jurisprudence under the excuses issue, in Iran and France 

law under supervening cause and in English law in name of Frustration .in spite of 

many similarities between this legal organ and supervening cause and excuses, 

they have many differences too. 

Abstract: In some cases that the effect of contract is to make a commitment and the issue of 

perform a commitment is discussed, as a principal, the obligor is enforced to perform contract. 

But this commitment isn’t absolute but it depends upon the possibility of performance. In some 

cases that it is impossible to perform a contract due to external inevitable causes and without 

offence of obligor, approximately in legal systems, there are more and less common rule that 

due to it, the commitment is forfeited and obligor is deprived this responsibility. In this case, 

there is a dominant general rule in Iranian law due to some general rules related to contracts 

and some of legal disperse sentences , that  it cause to dissolve a contract voluntary and forcible 

or its performance remained pending in related to excuse due to its quality and obligor isn’t 

responsible to non and delay of performance. Every legal system is offered some justifications in 

form of certain legal bodies to resolve conflict, the necessity of performance commitment and 

non-possibility of its performance.  
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Impossibility of commitment to implement in Iran and Britain 

This institution and theories can resolve some of mentioned conflicts in 

some way. In this case, there is Frustration doctrine in England law that due to it, 

if contract performance is impossible and some basic changes occurred in 

contract and its surrounding situation, so it is dissolved automatically without any 

activity in behalf of contract parties. The rule of this doctrine is independent and 

it is different of a pure defense tool and above than an excuse and dissolving 

cause. Although, one of their important signs is their excuse character, but it 

must be mentioned that we can consider its effect as a bilateral value. Its effect 

partly is related to contract structure and the impossibility of contract 

performance may be dissolving it voluntarily or forceful or just suspend it and in 

another form, it has exclusiveness effect. In some cases that obligor without any 

offence is unable to performed commitment, so he hasn’t responsibility. The 

following effect of this rule except the rights related to waiver and as a rule, all 

loses and expenses remain where they were existed. The impossibility of 

commitment performance where this commitment is absolute or obligor 

commits a fault is limited. The impossibility of commitment performance in Iran 

and England laws are different relatively. In Iran law, it is analyzed based on 

contract parties and often in form of some concepts such as exchange guarantee. 

For this reason its effect may be forceful and voluntary dissolution of contract. 

But the contract foundation theory or justice exigency is discussed as theatrical 

base of this doctrine, although the implicit condition theory especially with 

respect to historically has played important role from the beginning of the 

performance of this doctrine. When its performance is impossible, or it performs 

hardly, so it isn’t including the issue of impossibility of contract. In England, the 

frustration doctrine doesn’t include these cases1. 

Keywords: impossible commitment, frustration, to paralyze the contract, 

Iran and England rights, commitment, supervening cause, excuses performing 

contract, Thus, the mere offer and acceptance of the parties, regardless of the 

implementation of the contract cannot be reasonably and prudently. Wise people 

never fail to take action on its usefulness and functionality is not a contract that 

does not relate the numbers of such actions being. So if you know the intention 

of the parties to be achieved, do not apply to such action. So it does not recognize 

common law practice. Article 215 of the Civil Code refers to the same thing and 

compromise on a deal that has a rational and legitimate interest is not to be 

nullified. Obviously marry is not applicable provisions of the benefit of having no 

rational interest. So impossible to determine the factors that have made 

commitments to deal with them in a way that could not have committed, 

responsible and committed to implementing the concept of commitment is 

canceled. Necessary to implement the agreement, including important legal 

principle that credibility is rooted in the will Mtaqdyn. But the principle is not 

absolute and liability arising from failure to run. Contract enforcement and the 

need for it, it is sometimes possible, subject to the execution of the contract 

without any error committed by the district, he is Mtzr and execution of the 

contract, the fact is either impossible or useless philosophers, and the 
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fundamental purpose of the contract remain childless. Namqdvr commitment to 

prevent the influence of contracts when the obligation is not applicable 

exhausted and will not undertake the responsibility of this before. 

 

Impossible to Fulfill the Obligation 

A contract imposes obligations on each party to satisfy the conditions of the 

contract. The duty to fulfill these obligations is called the duty of performance. 

Generally, the duty of performance is the duty to fulfill each of the conditions of 

the contract. The failure to fulfill the conditions of the contract is a breach of the 

contract. When one party breaches a contract, the other party (also known as the 

no breaching party) may be entitled to remedies. 

A party usually must perform the duties listed in a contract exactly as they 

are listed. The performance of these duties is the benefit that the other party 

bargained for — to provide less than full performance would deprive the other 

party of the full benefit of the bargain. Nevertheless, the failure to perform all of 

the obligations of the contract exactly as listed will not prevent the enforcement 

of the contract. A party who, in good faith, performs the obligations of the 

contract in a way that provides the other party the essential benefits of the 

contract, has substantially performed the obligations of the contract. Because the 

performance is substantial, the contract can be enforced, but because the 

performance is not exact, the other party may be entitled to damages resulting 

from the inadequate performance. Obligations is subject to the possibility of an 

impossible undertaking, not applicable where it is due to external factors, it is 

impossible to enforce contractual obligations, ethical and legal obligations such 

unenforceable therefore knows toppled. Because the impossible, there was no 

obligation, and this is the natural Mqtzay. Commitment cannot be impossible. 

 

Impossibility of Commitment to Implement in Iran 

Contrary to what would be described in English law, human rights, Iran, 

Namqdvrshdn commitment, and there is no independent legal status. But in 

many cases the law is scattered in various chapters to paid search .That why law 

usually works and writings on the subject, was not seen as a separate issue under 

consideration is as a general rule.  

Bobby, where most issues impossibility, it is also implicitly raised issue 

"damage resulting from failure to perform the obligation is". This is often called 

the father of the branch of Cairo (Mvrns major) extent, conditions and provisions 

of the impossibility arise. 

Such coercive forces, created certain legal Yafthvasar has been followed 2. 

Definition of Force Majeure general expression describing the underlying reason 

is impossibility and captures off because it causes the most direct effect is the 

realization Tzr the covers. 

In the terminology of rights, the term force majeure is defined as:  
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Although this rule is expected to define the concept of impossibility is close, 

but the impossibility of legal work , well it does not include the exemption from 

paying damages as a result of it is pointed out . Impossibility of perform our 

obligations as a rule, exempt from the payment of damages and will include 

works beyond and Asvlasbb dissolution and collapse of contract obligations or 

some material which is temporary, causing the suspension of performance of the 

contract, and exemption from paying damages among sub-contract works. 

Impossibility of implementing such a commitment can be defined as: "When the 

contract, its implementation as a result of risk factors that is not attributable to 

commit materially Stephen irresistible at the same time or to the credit or 

personal Antfa’ basic Maghsoud parties, Mtzr or be useless". 

We plan to discuss the different aspects Mvrns major and urgent 

impossibility appear. Mvrns major, including some toys that would not be is 

executed. Personal reasons such as death or illness that can lead to personal 

services contracts be implemented. It also appears to Force Majeure only positive 

factors and includes overseeing cases because of the impossibility of not getting 

what was necessary to run it happen , will not . Finally we can say that Major 

Force in its strict sense, since otherwise, in particular the concept is desired. 

Reasons of force majeure only are concerned. Mazhv Force definition, expression 

and characterization of the impossibility to apply the concept, while describing 

the causes of the deals. It also has a direct effect on the realization. 

Effects of nanomaterial’s legal obligations, including the fall of the rights and 

obligations of the parties, dissolution of the contract and is not responsible for 

failure to perform the obligation . 

Concept and scope, the root element is Impossibility of commitment to 

implement an event is. Conditions and elements that are after the external 

surfaces being unavoidable and may describe this element are not expected. 

General concept that encompasses a variety of different dates of issue and hence 

a variable basis. In general can be divided into the actual validity3. 

 

Impossibility of Commitment to Implement in Britain 

As we've noted in previous discussions, what Iran's rights under the 

"Impossibility of performance of the obligation" can be discussed, in English law 

entitled "Doctrine Franstryshn» placed. The word «Frustration» means 

frustration, deprivation and neutralizes the Vdrastlah, suggesting dissolution of 

the contract because it is impossible to run and Antfa.’ 

English legal definition of this chapter offers:  

 "Frastryshn , early termination of the contract, which runs through Vahvaly 

situation makes it impossible , or at least make it substantially different from 

what was expected by the parties and they will, in a manner that adheres to know 

Qrardadghyr parties to be reasonable . Rule If the definition is used, based on the 

doctrine Frastryshn , if the act committed , whether by law or in terms of material 

or fundamental change in a way that makes Dravza Vahval Antfay commercial 
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value of the contract is impossible , the contract automatically without the need 

of any material from Mtaqdyn another is ended  .  

In this work, the obvious option is a doctrine that can be very productive 

characteristics of the funds ' doctor Frastryshn "the " impossibility of 

performance of the contract rule "in Iranian law. Rights in Iran, although the 

result of the termination agreement in principle impossible to apply, in most 

cases, the inability to enforce the obligation of the promise to the contract 

awarded to bash. And usually cannot be said to be fulfilled as a defense objection 

to the law is invoked. This fundamental doctrine thus Frastryshn, automatic 

dissolution was the result of much broader than the rights of Iranian apply. In 

English law, the dissolution of the contract due to impossibility, never in the 

dissolution mechanism of liability Mavzy analysis is not and never has been, 

never looked at it but Qrardd dissolution is the result of spontaneous. 

Consequently, it must be said in all cases apply the doctrine Frastryshn the 

performance of the contract impossible for reasons of physical or legal Grddya 

main purpose of the contract parties fails because Antfa’.In Britain this issue 

under the title " target " contract in emergency situations, and said that the 

change should be committed to what it has been committed, something different 

from what should be done4.   

If the contract for supplying or building supplies needed by the military of a 

country or their food and cooking, with the success or failure or a change in the 

status of the disputed the contract has been fruitless and its primary aim .  

of the famous claims that change the nature of the deal with the situation in 

the region in general and the change of the Court judgment - adopting the 

principle of the United States with the general legal change the circumstances, a 

vote to be justified the termination of the contract involves a very sensitive issue 

related to the Iranian defence material, case . 

In the case of a radical change in the political situation in the effect of the 

Iranian revolution, different considered that the government of Iran after the 

victory of the revolution in its relations with other countries and ruled out of the 

goals of the revolution of the previous government to install sensitive devices 

gather information was obtained, prompting the government to the termination 

of the Iranian revolution. 

article 227 of Iranian civil law, said: " the commitment of the offenders 

sentenced to settle when the damage that can prove that due to foreign, that 

cannot be related to be his and Article 229 of the same law also provides: " If 

committed incident that it out of the realm of his authority cannot afford to cope 

with its commitment to settle the damage was not5. 

Having said that can cause "foreign" in Article 227 MAJEURE synonymous 

with the concept of. In Article 55 maritime law enacted 2/8/1990 also said: " the 

ship and time in charge of or damage caused by the causes of the following 

category: Article 1: the cause of the fire that error or freight charge." Article 2: the 

risks and dangerous incidents or Accidents Sea water and be . Article 3: natural 

disasters .  
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 "Article 4: the war and its results .  

Article 5: operations of the enemies of society .  

Article 6: detention or stop the ship as a result of the actions of coercion or 

practice rulers or people or the judicial authorities .  

Article 7: or anarchy .  

In this article about FORCE MAJEURE is applied .  

Article 386 trade laws, enacted 1311 operator about the transportation of 

waste compensation, in some cases that waste is related to the events that are 

not related to him and no incumbent also from them. Article 12 law enacted 1339 

civil responsibility as well as in the case of responsibility provides that if it was not 

possible to curb losses incurred, although the measures and appropriate 

reservations to practice, is not responsible for the employer . 

Could not prevent losses in foreign (FORCE MAJEURE).In England, said that 

the delay or in a commitment should have been the target of trade is expected to 

wipe out the implementation of the agreement and the commitment to what the 

parties have different. In England, said that the delay or in a commitment should 

have been the target of trade is expected to wipe out the implementation of the 

agreement and the commitment to what the parties have different. 

As is one of the conditions of the impact of FORCE MAJEURE committed in 

the exemption from the obligation is that a foreign it. On the French judicial, 

administrative affairs in case of unforeseen events that contract financial balance 

and economic conditions of radical changes and deep, and the implementation of 

the agreement and it is difficult, with the adoption of the theory of unforeseen 

events in the events of the contract. The circumstances of the incident that 

FORCE MAJEURE, is that the situation in the theory of changing circumstances, 

and in terms of the difference between the two.  The most distinguish the two 

issues that had also discussed the impact, are that the events on the quality of 

executing the contract to this effect in FORCE MAJEURE led to a possible 

agreement, and in view of the changing circumstances, led to the difficulty of 

implementation of the agreement. 

In Iran, is committed to exempt from the obligation or lack of compensation 

in cases of FORCE MAJEURE foreign incident is one of the conditions .  

Material 227 civil law that stipulates :  

 "When the commitment of the offenders sentenced to settle the damage 

that it cannot prove that failure due to foreign that cannot be related to her.". 

Incidents that the circumstances, the time and foreign must or out of flour 

and territory and his responsibility. So the supply of materials and requirements 

by contractors except or other colleagues committed, a definite excuse for him. If 

the strike in a factory workers at the factory owner fails to its commitment to 

deliver the goods in the deadline, but only if it can rely on with due to be 

exempted from the obligation that he is due to the strike. 
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CONCLUSION  

Of legal verdicts about the implementation of the commitment, and the 

letter of the general legal provisions of the implementation of the commitment, 

unfortunately, made, wrote in the legal, hide. This is on the one hand and the 

existence of a discussion on the axis of 227 and 229 . 

M. In case the damage caused by the lack of implementation of the 

commitment and often under the title of the Cairo, as a pretext to exempt the 

question and refer to it on the other hand, is a legal in regards to the issue of the 

implementation of the commitment of the impossible . 

What has been proposed, most of the introduction of the Cairo, as a pretext, 

or lack of commitment and a cause for getting rid of responsibility, however, is 

that, regardless of the Cairo is a title that even the integrity of the necessary to 

include all causes, because observer causes and controversy, and is not and 

diverse legal, the lack of required for a good debate in this regard. Concepts such 

as what happened in the case of being achieved due to lack of the incident, or 

about the issue of the results of the implementation of the agreement, or about 

the implementation of the agreement to be impossible for personal reasons. 

While the impossibility of carrying out a commitment in Iran's rights, 

massacre, in terms of quality, might be voluntary or coercive dissolution of the 

contract .  

In absolute, and is a permanent or temporary, but is in a specific deadline is 

concerned, of which the dissolution of coercive commitment. In both cases that 

to the degree that coercive dissolution of the pledge, but the changes which do 

not abide by the absolute knowing logical, and the commitment of the case, it is a 

right granted that many of them the rights in Iran . 

It might be said that it is in the form of a tangible doctrine in British rights . 

In the UK, when the occurrence of, two general assumption question if, in 

that sense, the airport it, and otherwise, will be valid, although the changes that 

have been achieved. 
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